
General Sales and Delivery Terms VDM Plastics b.v.  
(Groningen Chamber of Commerce: 68766831) 

 
Article 1 - Applicability  
1.1 These terms and conditions of VDM Plastics b.v. (hereinafter referred to as VDM) are applicable to all offers, 
communications, agreements of purchase and sale, to deliveries of products and services, and/or to execution of work, 
which are supplied and/or marketed and/or offered by VDM, unless the parties have expressly agreed otherwise in writing. 
By placing an order or commission, the client accepts these terms and conditions.  
1.2 Only these general terms and conditions are applicable to all offers, communications, and agreements of VDM, 
regardless of a possible (earlier) reference of the client to its own or other terms and conditions. VDM explicitly rejects the 
applicable terms and conditions claimed by the client and has, therefore, at no time accepted these. 
  
Article 2 - Offers, quotations, agreements, advice, and orders  
2.1 All offers, quotations, agreements, advice, orders, etc. are absolutely non-binding, regardless of whether these have 
been made directly at the premises of VDM or through agents, representatives, or other middlemen and/or resellers. VDM is 
thus entitled to not accept orders without stating the reasons.  
2.2 An agreement between VDM and the client is established when this agreement has been accepted in writing by VDM or 
when VDM has started the execution thereof without prior written acceptance. 
2.3 Verbal agreements, also in case these refer to changes or cancellations of an order, are binding for VDM only after and 
to the extent that these have been confirmed by them in writing.   
 
 
Article 3 - Price  
3.1 If after an offer and/or the establishment of an agreement, the price of the offered and/or sold products is increased, 
whether as a consequence of an increase of production costs (including wages and salaries), or as a consequence of an 
increase of taxes, customs duties, levies, or other charges imposed on or increased by the government, or as a 
consequence of a new valuation of a domestic or foreign currency, VDM is entitled to increase in equal measure the price 
of the offered and/or sold items and charge it to the client and the client is bound to payment of this increase.    
 
 
Article 4 – Delivery and acceptance  
4.1 Indicated delivery time frames are never to be considered fatal delivery time frames. VDM strives as much as 
possible to adhere to indicated delivery time frames but exceeding these does not give the client any right to dissolution 
of the agreement and/or compensation, or suspension of its payment obligations. 
4.2 VDM has the right to extend an indicated delivery time frame with the time during which the client, under any 
circumstances, has not paid to VDM a sum due after this has become payable. 
4.3 VDM is at all times entitled, prior to proceeding to delivery or before continuing a delivery already initiated, to 
demand from the client a - according to VDM sufficient - guarantee for the fulfillment of their payment obligations.   
4.4 If the delivery will be carried out in parts, every shipment is considered an individual delivery and is charged for. 
4.5 From the moment of delivery, the client is responsible and bears all risks for the products. Delivery is considered to 
have taken place: 

- by receiving the products, if these have been collected by the client or on its behalf; by transferring the    
products to a third party and/or transporter, if the products are being transported by them; 
- by offering the products to the client once through a declaration that the products are ready for receipt. 

4.6 In the case that the buyer is based outside of the Netherlands and the buyer ensures the transportation of the 
products, the buyer is responsible to VDM for the actual exportation of the products from the Netherlands. The buyer 
indemnifies VDM against all claims from the tax authorities and/or third parties if the buyer does not comply with the 
above.        
4.7 If the client does not receive or call for the products, for any reason, on the date agreed, whereby a term of three 
months applies if no other term is agreed, VDM has the right to store the products for the account and risk of the client. 
All costs arising from this, including increase of duties, levies, and premiums, will be for the account of the client. VDM 
also has the right after the end of the call period to demand direct payment of the products sold on demand.  
  
Article 5 – Retention of ownership  
5.1 All delivered and still to be delivered items remain exclusively owned by VDM until all claims that VDM has or will 
receive, including in any case the claims mentioned in Civil Code 3:92, paragraph 2, have been fully paid.  
5.2 As long as the ownership of the items is not transferred to the client, they may not pledge the items or grant any other 
right on them to third parties, apart from the normal practice of its company. The client is obliged to work together with 
VDM, upon its first request, on the establishment of a lien on the claim that the client receives or will receive by way of 
further delivery of items to its customers. 
5.3 The client is obliged to store the items that have been delivered under retention of ownership with the necessary 
caution and as recognizable property of VDM. 
5.4 VDM is entitled to take back the items that have been delivered under retention of ownership and are still present at the 
client in case the client is in default of the fulfillment of its payment obligations or experiences payment difficulties or is at 
risk of experiencing these. The client will at all times give VDM free access to its premises and/or buildings for the 
inspection of the items and/or the exercise of the rights of VDM. 
5.5 The provisions previously introduced under a up to and including d do not affect the other rights of VDM



Article 6 - Payments 

6.1 If not otherwise agreed in writing, payments should be made upfront or within 30 days of the date of invoice, without any 

discount or settlement, in the way indicated by VDM. All payment time frames are to be considered as fatal time frames. 

6.2 If the client does not fulfill a payable claim, does not fulfill it in time, or does not fully fulfill it, VDM is entitled to demand 

from the client a guarantee of payment and the client is obliged to provide such a guarantee. If the client remains in breach 

of the requested advance payment or security, VDM has the right, without further default notice and judicial intervention and 

without being accountable for any compensation, to suspend the delivery of the products and/or to dissolve the respective 

agreement, effective immediately, without prejudice to the other rights of VDM.   

6.3 If the client does not fulfill one or more payment obligations, does not fulfill them on time, or does not fully fulfill them, all 

other open claims of VDM on behalf of the client become payable and the client is charged from the due date an interest of 

1.0 % per month or part of a month for all late payments, whereby a partial month is considered to be a full month. 

Moreover, the client is charged with the non-judicial and judicial collection costs, at a minimum of € 50 per case.   
    
Article 7 - Liability  
7.1 VDM is at no time liable for the final suitability of the products for every individual application by the client, nor for possible 

advice regarding the storage, transportation, use, or application of the products by or on behalf of VDM. Information offered 

regarding the properties, specifications, applications, etc. of the products are based on research and are considered to be 

trustworthy but cannot be seen as any guarantee. VDM cannot consequently be held liable for this, nor for the behavior of or the 

results produced by the use of the products concerned, nor for any other damage caused by or to the products concerned.  
7.2 If and to the extent that any liability of VDM may exist, under any circumstances, this liability is at all times limited to the 

value of the product delivered, as stated on the invoice to the client. The possible liability of VDM can never exceed the sum for 

which they are insured.  

 
Artikel 8 – Force majeure  
8.1 VDM is not liable for the fulfillment of any obligation if they are unable to fulfill it as a consequence of a circumstance 
for which they cannot be blamed, either by virtue of law, legal acts, or conceptions commonly considered to be valid. 
8.2 The client is not entitled to dissolution of an agreement and/or demand of compensation in the case of force majeure.  

 
Article 9 - Complaints  
9.1 The client is required to check upon delivery and receipt of the products whether the order corresponds to its 
instructions. Upon breach of this, they are required to make a notification in writing within 8 days after the delivery of the 
products, stating the reasons. Complaints relating to externally detectable defects should equally be made in writing within 
8 days from the delivery of the products. 
9.2 The client can no longer make an appeal about a not apparent defect to the product and/or the performance in case 
they have not protested in writing to VDM concerning this, stating the reasons, within 8 days after observation or within 
which time frame the defect should have reasonably been discovered, nor in any case later than six months after the 
delivery of the products.  
9.3 The client is obliged to check the delivered goods prior to using them. 
9.4 Usage of the products is considered as acceptance. The burden of proof that the products for which the complaints 
have been made are the same as those delivered by VDM lies with the client. 
9.5 Complaints do not suspend the payment obligation of the client. 
9.6 Return shipment of the products without prior consultation with VDM is not allowed. Should this happen, the shipment 
and storage after arrival, as well as all other costs incurred by it, are for the account and risk of the client.  

 
Article 10 – Legislation applicability and disputes  
10.1 Dutch legislation is exclusively applied to all agreements of VDM. 
10.2 Insofar disputes regarding the nature or the claimed sum that arise following an agreement on which these terms and 
conditions apply fully or partly belong to the authority of a district court, the court of the Northern Netherlands district in 
Groningen is exclusively authorized to make any decision on the case, unless client and contractor have expressly agreed in 
writing to apply the arbitration rules of the Dutch Arbitration Institute, which are deposited to all offices of the Chamber of 
Commerce and Factories in the Netherlands.    
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